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DETAILED ACTION 

1. This office action is in response to the amendment filed May 11, 2004. Claims 3-52 are 
presented for examination. 



2. The text of those sections of Title 35, U.S. code not included in this office action can be 
found in a prior office action. 

Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 11 F.3d 1046, 29 USPQ2d2010 (Fed. 
Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 
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4. Claims 3-7 and 9-17 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1 and 5-8 of Arnold et 
aL (USPN 6,446,070) (hereinafter Arnold), 

Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the combination of claims 3-6, 9, 1 1, and 13-16 are nearly identical to claim 1 
of Arnold. The only discrepancies are that claim 1 of Arnold also claims limitations related to 
"data types" related to the requested task, and uses the term "marshalling parameters and data 
into a task request", as opposed to "forming a task request from parameters and data" in the 
present application. The discrepancy in the limitations related to the "forming a task request 
from parameters and data" is purely semantic, and does not constitute a patentable distinction. 
Concerning the limitations related to "data types", the omission of an element with a 
corresponding loss of function is an obvious expedient (See In re Karlson, 136 USPQ 184 and 
Ex parte Rainu, 168 USPQ 375). Additionally, claims 7, 10, 12, and 17 of the present 
application correspond to claims 5, 6, 7, and 8 of Arnold, respectively. 

5 Claims 18-21, 24, and 27 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 2 and 9 of Arnold. 

Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the combination of claims 18-20, 24, and 27 are nearly identical to claim 2 of 
Arnold. The only discrepancy is related to the use of the term "unmarshalling" as opposed to the 
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claimed "assembling". However, the result achieved by both these claim limitations is identical 
Additionally, claim 21 of the present application corresponds to claim 9 of Arnold. 

6. Claims 28, 30-32, and 34-42 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 3, 10-12, and 14 of 
Arnold. 

Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the combination of claims 28, 30-31, 34, 36, and 38-41 are nearly identical to 
claim 3 of Arnold. The only discrepancy is related to the use of the term "marshalling" as 
opposed to the claimed "forming" of task requests based on parameters and data. However, the 
result achieved by both these claim limitations is identical. Additionally, claims 32, 35, 37, and 
42 of the present application corresponds to claims 10, 1 1, 12, and 14 of Arnold, respectively. 

7 Claims 43, 45-46, 49, and 52 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 4 and 15 of Arnold, 

Although the conflicting claims are not identical, they are not patentably distinct from each other 
because the combination of claims 43, 45, 49, and 52 are nearly identical to claim 4 of Arnold. 
The only discrepancy is related to the use of the term "unmarshalling" as opposed to the claimed 
"assembling". However, the result achieved by both these claim limitations is identical. 
Additionally, claim 46 of the present application corresponds to claim 15 of Arnold. 
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Claim Objections 

8 Claims 20 and 45 are objected to under 37 CFR 1. 75(c), as being of improper 
dependent form for failing to further limit the subject matter of previous claims. Applicant 
is required to cancel the claims, or amend the claims to place the claim in proper 
dependent form, or rewrite the claims in independent form, 

a. Claim 20 recites "wherein the task is developed in a programming language and 
environment compatible with each of the server computers", which is substantially the 
same as a limitation in its parent claim 18, which recites "wherein the task is in an 
executable programming language compatible with each of the server computers". 

b. Claim 45 recites "wherein the task is developed in a programming language 
compatible with each of the servers", which is substantially the same as a limitation in its 
parent claim 43 7 which recites "wherein the task is in an executable programming 
language compatible with each of the servers". 

Claim Rejections - 35 USC §103 

9 Claims 3-6, 9-14, 16-20, 24, 28-31, 34-39, 41-45, and 49 are rejected under 35 U.S.C 
103(a) as being unpatentable over Bharadhwaj (USPN 6,061,713). 

10. As per claim 3, Bharadhwaj teaches the invention as claimed, including a method 
performed on a processor operatively coupled to a collection of servers which enables a client 
associated with the processor to dynamically distribute a task to a server, the method comprising 
the steps of: 
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selecting a server to process the task (col. 3 lines 20-33; col. 7 lines 10-17); 

forming a task request from parameters and data (col. 5 lines 8-30; col. 7 line 61 - col. 8 

line 9); 

sending the task request to the selected server (col. 7 lines 18-25), which downloads any 
needed executable byte code (col. 5 lines 32-52), invokes a generic compute technique capable 
of executing the task request on the selected server and generates results (col 7 line 61 - col 8 
line 13); and 

receiving the results back from the selected server (col. 7 line 61 - col. 8 line 13). 

11. It is noted that the code is not explicitly "downloaded" by Bharadhwaj to facilitate 
execution. Rather, Bharadhwaj indicates that data that is needed and is on another server is 
"referenced". Nonetheless, data is received over a network that allows the server program to 
continue the execution of the client request. 

12. As per claim 4, Bharadhwaj teaches the invention as claimed, including the method of 
claim 3, wherein the processor is operatively coupled to a computer system having a primary 
storage device, a secondary storage device, a display device, and an input/output mechanism 
(col. 2 line 65 - col 3 line 7). 

13. As per claim 5, Bharadhwaj teaches the invention as claimed, including the method of 
claim 3, wherein the task is developed in a programming language and environment compatible 
with each of the server computers (col. 1 lines 26-39). 
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14. As per claim 6, Bharadhwaj teaches the invention as claimed, including the method of 
claim 3, wherein the server is selected from a plurality of heterogeneous computer systems (col. 
1 lines 25-39). 

15. As per claim 9, Bharadhwaj teaches the invention as claimed, including the method of 
claim 3, wherein selecting the server comprises selecting the server based on the overall 
processing load distribution among the collection of servers (col 6 lines 32-39). 

16. As per claim 10, Bharadhwaj teaches the invention as claimed, including the method of 
claim 6, wherein the selected server has the lowest load characteristic compared with average 
load characteristic of the servers over a predetermined time period (col. 6 lines 32-39). 

17. As per claim 11, Bharadhwaj teaches the invention as claimed, including the method of 
claim 3, wherein selecting the server comprises selecting the server based on the specialized 
computing capabilities of each server (col. 4 lines 52-58). 

18. As per claim 12, Bharadhwaj teaches the invention as claimed, including the method of 
claim 11, wherein the specialized computing capabilities include a capability to render images 
(col. 6 lines 32-39). 

19. As per claim 13, Bharadhwaj teaches the invention as claimed, including the method of 
claim 3, wherein the sending step further comprises the substeps of: 
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determining if code related to the requested task is present on the selected server (col. 5 
lines 32-52); and 

downloading the code onto the selected server when the code is not present on the 
selected server (col. 5 lines 32-52). 

20. As per claim 14, Bharadhwaj teaches the invention as claimed, including the method of 
claim 3, wherein the sending step further comprises: 

providing the task as a parameter to the generic compute method (col 5 lines 8-30; col. 7 
line 61 - col. 8 line 9). 

21. As per claim 16, Bharadhwaj teaches the invention as claimed, including the method of 
claim 3, wherein the results are used for further processing on the client (col. 7 line 61 - col. 8 
line 13). 

22. As per claim 17, Bharadhwaj teaches the invention as claimed, including the method of 
claim 3, wherein the results comprise an object (col. 5 lines 32-52). 

23. As per claim 18, Bharadhwaj teaches the invention as claimed, including a method 
performed on a processor operatively coupled to a collection of servers which enables a server 
associated with the processor to dynamically receive and process a task from a client computer 
wherein the task is in an executable programming language compatible with each of the server 
computers, the method comprising the steps of: 
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assembling parameters and data from a task request into a task (col. 5 lines 8-30; col. 7 
line 61 - col. 8 line 9); 

downloading any needed executable byte code (col. 5 lines 32-52); 

invoking a generic compute method on the server, which is capable of processing a 
plurality of types of tasks, which executed the task and generates results (col. 7 lines 18-25; col 
7 line 61 - col 8 line 13); and 

returning results to the client (col. 7 line 61 - col. 8 line 13). 

24. It is noted that the code is not explicitly "downloaded" by Bharadhwaj to facilitate 
execution. Rather, Bharadhwaj indicates that data that is needed and is on another server is 
"referenced". Nonetheless, data is received over a network that allows the server program to 
continue the execution of the client request. 

25. As per claim 19, Bharadhwaj teaches the invention as claimed, including the method of 
claim 18, wherein the processor is operative ly coupled to a computer system having a primary 
storage, a secondary storage device, a display device, and an input/output mechanism (col 2 line 
65 - col. 3 line 7). 

26. As per claim 20, Bharadhwaj teaches the invention as claimed, including the method of 
claim 18, wherein the task is developed in a programming language compatible with each of the 
server computers (col. 1 lines 26-39). 
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27. As per claim 24, Bharadhwaj teaches the invention as claimed, including the method of 
claim 18, wherein the assembling step further comprises: 

determining if types related to the task are available on the server (col. 5 lines 19-52); 

when the types are not available on the server, downloading the types onto the server 
from a location as indicated by the parameters provided by the client (col. 5 lines 19-52); and 

executing the task based upon the data and parameters provided by the client (col. 5 lines 
19-52; col. 7 line 61 - col. 8 line 13). 

28. As per claims 28-31, 34-39, and 41-42, Bharadhwaj teaches the invention as claimed, 
including a computer readable medium containing instructions for controlling a computer system 
comprising a collection of servers to perform the method of claims 3-17, respectively (col. 2 line 
65- col. 3 line 7). 

29. As per claims 43-45 and 49, Bharadhwaj teaches the invention as claimed, including a 
computer readable medium containing instructions for controlling a computer system comprising 
a collection of servers to perform the method of claims 18-20 and 24, respectively (col 2 line 65 
- col. 3 line 7). 

30 Claims 7-8, 21-23, 25-26, 32-33, 46-48, and 50 are rejected under 35 U-S.C. 103(a) as 
being unpatentable over Bharadhwaj in view of Moore et al. (USPN 6,282,581) (hereinafter 
Moore). 
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31. As per claim 7, Moore teaches the invention as claimed, including the following 
limitations not shown by Bharadhwaj: 

the method of claim 5, wherein the environment includes a remote procedure call 
subsystem (col 7 line 39 - col 8 line 35). 

32. It would have been obvious to one of ordinary skill in the art to combine Bharadhwaj 
with Moore since in a distributed computing environment, different computers may be running 
different platforms or have incompatible communication protocols. Moore teaches a 
communication protocol, remote method invocation, which is platform independent. This would 
allow distributed computing for a number of different types of systems to interact, including as 
systems evolve and change (Moore, col. 1 line 45 - col. 2 line 49). 

33. As per claim 8, Moore teaches the invention as claimed, including the method of claim 7, 
wherein the remote procedure call subsystem is the Remote Method Invocation [RMI] system 
(col. 8 line 36 - col. 9 line 52). 

34. As per claim 21, Moore teaches the invention as claimed, including the method of claim 
18, wherein the task is developed using the Java programming language and environment (col. 7 
lines 7-14). 

35. As per claim 22, Moore teaches the invention as claimed, including the method of claim 
21, wherein the environment includes a remote procedure call subsystem (col. 7 line 39 - col. 8 
line 35). 
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36. As per claim 23, Moore teaches the invention as claimed, including the method of claim 
22, wherein the remote procedure call subsystem is the Remote Method Invocation [RMI] 
system (col. 8 line 36 - col. 9 line 52). 

37. As per claim 25, Moore teaches the invention as claimed, including the method of claim 

24, wherein the determining step and the downloading steps are performed by a remote 
procedure call [RPC] subsystem (col. 7 line 39 - col. 8 line 35). 

38. As per claim 26, Moore teaches the invention as claimed, including the method of claim 

25, wherein the determining step is performed by a Remote Method Invocation [RMI] type of 
remote procedure call subsystem (col. 8 line 36 - col. 9 line 52). 

39. As per claims 32-33, Bharadhwaj teaches the invention as claimed, including a computer 
readable medium containing instructions for controlling a computer system comprising a 
collection of servers to perform the method of claims 7-8, respectively (col, 2 line 65 - col. 3 line 
7). 

40. As per claims 46-48 and 50, Bharadhwaj teaches the invention as claimed, including a 
computer readable medium containing instructions for controlling a computer system comprising 
a collection of servers to perform the method of claims 21-23 and 25, respectively (col. 2 line 65 
- col 3 line 7). 
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41. Claims 15, 27, 40, and 52 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bharadhwaj in view of Pal et al. (USPN 6,219,675) (hereinafter Pal). 

42. As per claim 15, Pal teaches the invention as claimed, including the following limitations 
not shown by Bharadhwaj: 

the method of claim 3 further comprising the step of indicating to the server that results 
from a computed task should be stored in a result cache on the selected server for subsequent 
tasks to use (col. 7 line 47 - col, 8 line 11). 

43. It would have been obvious to one of ordinary skill in the art to combine Bharadhwaj 
with Pal since in the case that subsequent tasks perform similar operations, or may perform 
additional work on an object, storing the result in a cache on the server would reduce the 
required execution time. Rather than distribute the task and parameters to the server again, the 
server can simply pull the result from cache. This reduces the communication time associated 
with a network, and is especially beneficial since the RPC mechanism requires that all 
processing be done remotely. 

44. As per claim 27, Pal teaches the invention as claimed, including the method of claim 18, 
further comprising the substep of storing the results from the task in a cache if a subsequent task 
will use the results (col. 7 line 47 - col. 8 line 11). 
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45. As per claim 40, Bharadhwaj teaches the invention as claimed, including a computer 
readable medium containing instructions for controlling a computer system comprising a 
collection of servers to perform the method of claim 15 (col. 2 line 65 - col. 3 line 7). 

46. As per claim 52, Bharadhwaj teaches the invention as claimed, including a computer 
readable medium containing instructions for controlling a computer system comprising a 
collection of servers to perform the method of claim 27 (col. 2 line 65 - col. 3 line 7). 

Response to Arguments 

47. Applicant's arguments with respect to claims 3-52 have been considered but are moot in 
view of the new grounds of rejection. 

Conclusion 

48. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Syed J Ali whose telephone number is (703) 305-8106. The 
examiner can normally be reached on Mon-Fri 8-5:30, 2nd Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai T An can be reached on (703) 305-9678. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Syed Ali 
August 4, 2004 




